
requirement of permit compliance as a condition of access to the 

Fund. That order further discusses the circumstances which have 

been accepted as sufficient to justify relief from the permit 

requirement as a condition of access to the Fund. 

Rather than repeat the discussions contained in ORDER 

NO. WQ 93-l-UST, we incorporate that order herein. In summary, 

that order holds that permit compliance is a statutory condition 

imposed for access to.the Fund, that we cannot simply ignore the 

statutory condition which has been imposed, that governmental 

entities do not have a specific duty to notify tank owners and 

operators of the permit requirements of Section 25284, that tank 

owners and operators have an independent duty to ascertain those 

laws which affect them and their property, and that lack of 

knowledge of the requirement to obtain a permit is not in itself 

sufficient to justify waiver of the permit requirement. In this 

case, we find that the circumstances relied on by petitioners are 

not sufficient to justify relief from the permit requirement and 

that petitioners are presently ineligible to claim against the 

Fund. 

While the present claim of petitioners must be 

re'jected, we recognize that there may be subsequent changes in 

the legislation which controls the Fund. It is not the intent of 

this order to preclude petitioners from reapplying to the Fund 

for cost reimbursement in the event of any subsequent legislative 

modification which would allow persons in the position of the 

petitioners to become eligible claimants against the Fund. 
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III. SUMMARY AND CONCLUSIONS 

1. Where a permit or permits are required pursuant to 

Chapter 6.7, Division 20 of California Health and Safety Code, 

access to the Fund is limited to those who obtained or applied 

for such permit or permits not later than January 1, 1990, unless 

the claimant can demonstrate that obtaining or applying for the 

required permit or permits was beyond the reasonable control of 

the claimant or that it would be unreasonable or inequitable to 

impose the permit requirement against the claimant. 

2. An assertion by a.claimant that the claimant did 

.not obtain or apply for a necessary permit because the claimant 

was not aware of the permit requirement is not sufficient for__ 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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0 relief from the permit 

and (d)(2) and Section 

requirement imposed by Section 25299.57(a) 

25284(a) of the Health and Safety Code. 

3. The petitioners are not presently eligible 

claimants against the Fund. 

IV. ORDER 

IT IS THEREFORE ORDERED that the final decision of the 

Division rejecting the present claim of the petitioners, 

Claim No. 2383, is affirmed. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on January 21, 
1993. 

AYE: 

NO: 

ABSENT: 

ABSTAIN: 

Eliseo M. Samaniego 
John Caffrey 
Marc Del Piero 
James M. Stubchaer 

None 

None 

None 

Adminikative Assistant 
to the Board 
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